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DECLARATION
OF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR SWEETBRIAR

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
SWEETBRIAR is made this ___ day of November 2001, by SWEETBRIAR-WOODALL, LLC (hereinafter
referred to as “Declarant™).

BACEKGROUND STATEMENT

Declarant is the owner of certain real property in Cherokee County Georgia, which has been developed as a
single-family subdivision known as SWEETBRIAR (hereinafter referred to as the “Development”), as more
particularly described on Exhibit A attached hereto and made a part hereof.

Declarant intends by this Declaration to impose mutually beneficial restrict:ons under 2 general plan of
improvement for the benefit of all owners of residential properly within SWEETBRIAR, the planned unit
development made subject to this Declaration, by the recording of this Declaration and amendments thereto.
Declarant also desires to establish a method for the administration, maintenance, preservation, use and enjoyment of
the property that is now or hereafter subjected to this Declaration and certain other properties described in this
Declaration. .

Declarant has caused the Association (as hereinafter defined) to be formed as a non-profit civic organization
to perform certain functions for the common good and general welfare of the Owners (as hereinafter defined).

The Declarant hereby declares that all of the real property described above shall be held, sold and conveyed
subject to this Declaration of Covenants, Restrictions and Fasements, which is for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Property (as {nafter defined). The Covenants,
Restrictions and Easements set forth herein shall run with the Property, any\shall be binding on all parties having or
acquiring any right, title or interest i the Property or any part therenf, and §hall, subject to the limitations herein
provided, inure to the benefit of each Owner, his heirs, grantees, i
benefit of The Association.

the Owners of such Lots join i the execution of
the Declaration.

the foliowing meanings:

ETBRIAR Homeowners® Association, Inc. (a non-
=t the Georgia Nonprofit Corporation Code), its successors

1.01 ASSOCIATION “Adsoci
profit, non-stock, membership cg
and assigns.

1.02 BOARD “Bear

1.03 BUILDER “Buiide anty Person who purchases one or more Lots for the purpose of
constructing a Residence thereon for'tafersale-fo consumers in the ordinary course of such Person’s business.

1.04 BY-LAWS “By-Laws” means the By-Laws of the Association,

1.05 COMMENCEMENT DATE “Commencement Date” as to any Lat means the first day of the
month following the month in which the such Lot is sold by Declarant to a Builder or QOwner.
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1.06 COMMON PROPERTY “Comumon Property” means all real property (together with any and all
improvetments now or Lereafier located thereon) owned by the Association or in certain instances over which the
Association has been granted permanent easements, for the common use and enj oyment of the Owners.

1.07 DECLARANT “Declarant” means Sweetbriar-Woodall, LLC, a Georgia Limited Liability
Company and its successors-in-title and assigns, provided any such successors-in-title or assigns shalt acquire for
the purpose of sale all or any portion of the unsold portions of the real property described in Exhibit “A”, and
provided further, in the instrument of conveyance to any such successor-in-title or assign, such successor-in-title or
assign is designated as the “Declarant” hereunder by the grantor of such conveyance, which grantor shall be the
“Declarant” hereunder at the time of such conveyance; provided, further, upon such designation of successor
Declarant, all rights and obligations of the former Declarant in and to such status as “Declarant” hereunder shall
cease, it being understood that as to all of the property described in Exhibit “A”, attached hereto, and which is now
or hereafter subjected to this Declaration, there shall be only one person or legal ertity entitled to exercise the rights
and powers of the “Declarant™ hereunder at any one time. - :

1.08 DEVELOPMENT-WIDE STANDARD “Development-Wide Standard” shall mean the standard
of conduct, maintenance or other activity generally prevailing in the Development. Such standard may be more
specifically determined by the Board and by committees required or permitted to be established pursuant to the
Declaration and By-Laws. Such determination, however, must be consistent with the Development-Wide Standard
originally established by the Declarant.

L.09 LOT “Lot” means any parcel of land shown upon the subdivision plat recorded in the Office of the

Clerk of the Superior Court of Cherokee County, described on Exhibit A attached hereto, covering any portion of
the Property, provided, however, that no portion of the Common Property shall ever be a Lot.

1.10 MEMBER “Member” means any member of the Association.

L.11 MEMBERSHIP “Membership” means the collective total of all Members of the
Association.

1.12 OCCUPANT “Occupant” shall mean any person occupying all or any portion of a Lot located
within the Development for any period of time, regardless of whe such Person is a tenant or the Owner of such

property.

1.13 OWNER “Owner” means the record owner (including Declar: cther one or more persons or
entities, of a fee simple title to any Lot; provided, howeve:r here fee simple #itle has been transferred and is
being held merely as security for the repayment of a loan, 'i’ an or entity whe would own the Lot in fee simple
if such loan were paid in full shall be considered the Owi

1.14 PERSON “Person” means a human Beinj,sqrpgfation, partnership, trustee or other lepal entity.

1.15 PROPERTY “Property” means that certain real\piep ! hereinatove described.

1.16 RESIDENCE “Residence/ ghall mean aQiucture situated upon a Lot intended for independent use
and occupancy as a residence for a single family. A stracturk ‘and the land owned as a part thereof (the Lot) shall not
become 2 Residence until a certificate of ockypancy shall hate been issued by the appropriate governmental
authorities as a pre-requisite to the occupancy'qf such Residgijce and until the Lot and structure located thereon shall
have been conveyed to a third party te Hereof. The Owner of a Residence shall notify the
Association or its designee immeds on iss : Certificate of Occupancy for the Residence.

1.17 means all covenants, restrictions, easements, charges, liens and
other obligations created or ation
1.18 STRUCTURE

(a) any thing or cbject the placement of which upon any Lot may affect the appearance of such
Lot, including by way of illustration and not limitation, any building or part thereof, garage, porch, shed,
greenhouse or bathhouse, coop or cage, covered or uncovered patio, swimining pool, dock, fence, curbing,
paving, wall, tree, shrub (and all other forms of landscaping), sign, signboard, temporary or permanent
living quarters (including any house trailer) or any other temporary or permanent improvement to such Lo¢;
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)] any excavation, grading, fill, ditch, diversion dam or other thing or device which affects or
alters the natural flow of surface waters from, upon or across any Lot, or which affects or alters the flow of

any waters in any natural or artificial creek, stream, wash or diainage channel from, upon or across any Lot;
and

(c) anychange in the grade at any point on a Lot of more than six (6) inches, whether or not
subsection (b) of this Section 1.17 applies to such change.

ARTICLE T
COMMON PROPERTY

2.0t CONVEYANCE OF COMMON PROPERTY

(a)  The Declarant may from time to time convey to the Association or grant easements to the
Association, at no expense to the Association and in accordance with this Section, real and personal
property for the common use and enjoyment of the Owners of Residences (such real and personal property
is hereinafter collectively referred to as “Comman Property™) and, to the extent set forth in this Declaration
of Covenants, Restrictions and Easements, the general public. The Association hereby covenants and agrees
to accept from the Declarant all such conveyances of Common Property.

(b) It is contemplated by the Declarant that the Declarant will convey to the Association
Common Property for scenic and natural area preservation and recreational use. The Declarant may, at
Declarant’s sole discretion, modify, alter, increase, reduce and otherwise change the Common Prope:
contemplated to be conveyed to the Association in accordance with this sitbsection (b) of this Section 2.01
at any time prior to conveyance of such Common Property to the Association

{c)  Notwithstanding any legal presumption to the contrary, the fee title to, arid all rights in, any
portion of the Property owned by the Declarant and designated gs, Cornmon Property or designated for
public use shall be reserved to the Declarant until such time asAi% same shall be conveyed to the
Association or to any municipality or other governmental body, a3 i

(d) Lakes, dams and detention ponds shall, wi flt: t limitation, be included in the property that
may be conveyed by Declarant and which shall be acceptedb ssociation. Deciarant shall not be

required to make any improvements whatsoever to the property to b 3
this Section including, without limitation, dredging oratherwise removiig

pond that may be conveyed. Nothing herein sh € congtrued to mak'clarant or the Association liable
for damages resulting from flooding due to he -.

2.02  RIGHT OF ENJOYMENT Every @ \ Residence shall have a right and easement to use
and enjoy the Common Property, which right shall be applirfgfiant to and shall pass with the title to every Lot
upon transfer; provided, however, that no Owner shall do absXact wijiéh interferes with the free use and
enjoyment of the Common Property by all o s Agstdiation may permit persons who are not
Owners of Residences to use and enjoy pdptor all 0fithe Corumg Property subject to such Limitations, and upon
such terms and conditions, as it may frofy time to time'¢¥fablish. The right and easement of enjoyment granted or

permitted by this Section 2.02 is subject {o suspension by the Association as provided in Sections 2.03(f) and
3.05. - . ) '

2,03 RIG
shall be subject to

(®)

o theacquisition, construction, improvement, equipping and maintenance of

Common Property, and in aid thereof to encumber by deed to secure debt, mortgage

or other security interest any or all of the Association’s property including Common
Property and revenues from assessments, user fees and other sources;

(c)  grant easements or rights of way over Common Property to any municipality or other
goveriitretital body, agency or authority, to any quesi-public agency or to any utility
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company or cable television systém;

(d) dedicate or transfer all or any part of the Common Property or interests therein to any
municipality or other governmental body, agency or authority for such purposes and
subject to such provisions and conditions d4s may bte agreed upon by the Association
and such grantee, including a provision that such property or interest shall, if such
dedication or fransfer is approved by a two-thirds (2/3) vote of the Members who are
present in person or by proxy and voting at a meeting of Members duly held in
accordance with the By-Laws of the Association and by the Declarant so long as
Declarant has the right to appeint and remove merabers of the Board znd officers of
the Association, cease to be subject to this Declaration or all or any part of the
Restrictions while held by any such municipality ot other governmental body, agency
or authority;

(e}  suspend, pursuant to Section 3.05, the voting rights of any Member and the right of
enjoyment granted or permitted by Section 2.02;

(f) to sell, lease or otherwise convey all or any part of its properties and interests therein;
and

(g) enforce all applicable provisions of valid agreements of the Association relating to the
Common Property or any part thereof; and

(h) maintain any and all landscaping treatments previously iustalled by the Declarant, to
the extent that such landscaping is not otherwise maintained by the appropriate county and/or municipal
entity having jurisdiction over the roads for Cherokee County, Georgia.

2.04 CONVEYANCE OF COMMON PROPERTY BY DECLARANT TO ASSOCIATION. The

Declarant may transfer or convey to the Association any personal propertyand any improved or unimproved
property, leasehold, easement or other property interest which is or mway M« subjected to the terms of this
Declaration. Such conveyance shall be accepted by the Association, an property shall thereafter be Common
Property to be maintained by the Association for the benefit of all of its Mambers. Notwithstanding the foregoing,
such conveyance shall be made subject to the right of the Decl 0 make adjustments in the boundary lines of the
Common Property deemed reasonably necessary by Declarant, conveyance of the Common Property
shall so provide. . -

205 MAINTENANCE The Association shall myifita
This maintenance shall include, without limitation, mainy , T€
improvements situated on the Common Property. In addifion, the A
landscaping located along or in dedicated rights of wdy, :
extent permitted by the applicable governmental anthority.
with the Development-Wide Standard.

fepair the Common Property.

air aud replacement of all landscaping and
gsociation shall maintain grass and other

¢ installed and maintained by Declarant, to the

g maintenance shall be performed consistent

) JETHE ASSOCIATION. The Association shall be formed

the sole purpose of performing certain functions for the common good and

he DevelopmengThe Association shall have no pcwer or duty to do or perform any
act or thing other than those acis\and things which|will promote in some way the common good and general welfare
of the people of the Developmel\, To the extent,/and only to the extent, necessary to carry out such purpose, the
Association (a) shall have all of the @/porporation organized under the Georgia Nonprofit Corporation
Code and (b) shall have the power andduty-to ekercise all of the rights, powers and privileges and to perform all of
the duties and obligations of the Associafion as set forth in this Declaration.

3.02 MEMBERSHIP IN THE ASSOCTATION. Every Owmer shall autornatically be a member of the

Association and such membership shall terminate only as provided in this Declaration of Covenants, Restrictions
and Easements. For purposes of voting, there shall be two {2) classes of Members as set forth in Section 3.03.

3.03 YOTING RIGHTS.
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(a) Each Owner, with the exception of Declarant, shall be a Class A Member and shall be entitled
to one (1) Class A vote per Lot. Where such Owner is a group or entily other than one individual person, the vote on
behalf of such Owner shall be exercised only by such individual person as shall be designated in a proxy instrument
duly executed by or on behalf of such group or entity and delivered to the secretary of the Association.

(b) The Declarant shall be the sole Class 13 Member and shall be entitled to two (2) votes for each
Lot Ovmed; provided, however, in no event shall the Class B Member have less then the total
number of Class A votes plus one (1). The Class B Membership shall cease and be converted to
Class A Membership at such time as Declarant no longer retains the right to appoint and remove
members of the Board and officers of the Association pursuant to Section 3.08 below.

3.04 BOARD OF DIRECTORS. A Board of Directors shall manage the affairs of the Association. The
number of Direcfors and the method of election of Directors shall be as set forth in the By-Laws of the
Association.” T

3.05 SUPENSION OF MEMBERSHIP. The Board may suspend the voting rights of any Member and the
right of enjoyment of the Common Property of any person who:

(a)}  shall be delinquent in the payment of any assessment levied by the Association pursuant to the
provisions of Article IV hereof; or

(c) shall be in violation of the rules and regulations of the Association relating to the use, operation
and maintenance of Common Property. Such suspension shall tie for the balance of the period in
which said Member or person shall remain in violation, breach or default, as aforesaid, except
that in the case of a violation described n subsection (c) of this Section 3.03, the suspension may
be for a period not to exceed 60 days after the cure or termination of such violation. No such
suspension shall prevent an Qwaer’s ingress ta or egress from his Lot.

3.06 TERMINATION OF MEMBERSHIP. Membership shalkos

Owner.

ase only when a person ceases to be an

3.07 VOTING PROCEDURES, The procedures for thgieetionof Rirectors of the Association and the
resolution of such other issues as may be brought before the membership of the> ation shall be governed by
this Declaration, the Georgia Nonprofit Corporation Code, the Articles of Incorpe of the Association, and the
By-Laws of the Association, as each shall from time to timeHe s ¢

3.08 CONTROL BY DECTARANT.

(a) Notwithstanding any other language or prd
Articles of

refains the right to appoint and remove any

Incorperation, or in'the Bylaws of the Assot)a ale
members of the Board of the Association afid any officer oy yfficers of the Association until 15 days after the first of
ears after the date of the recording of this Declaration;

the following events shall occur: (i) the expitation of five (5)
(ii) the date upon which all of the Lots intend anf to be a part of the Developrnent have been conveyed to

Owners other than a person or persogs.gonstis anfs or (iif) The surrender by Declatant of the authority to
appoint and remove directors and X PEESS-afat
Declarant.

(b) Upon the expiration of the perjod of Declarant’s right to appoint and remove directors and
officers o

Association pursuant to the prov ion, such right shall automatically pass to the Owners, including
Declarant if Declarant then owns o ts; and a special meeting of the Association shall be called at such
time. At such special meeting the Owng all elect a new Board of Directors which shall undertake the
responsibilities of the Board and Declarant shall deliver the books, accounts, and records, if any, which Declarant
has kept on behalf of the Association and any agreements or contacts executed by cr on behalf of the Association
duzing such period which Declarant has in its possession. Each Owner by acceptance of a deed to or other
conveyances of a Lot vests in Declarant such authority to appoint and remove directors and officers of the
Association as provided in this Section. The Association may exercise any other right or privilege given to it
expressly by this Declaration or by law and any other right or privilege reasonably to be implied from the existence






