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STATE OF GEORGIA
COUNTY OF CHEROKEE o

DECLARATION OF COVENANTS, C NS, RESTRI
EASEMENTS FOR SILVER CREEK

THIS DECLARATION, made this 31 day of March, 2003, by BLT PROPERTIES,
LLC, a Georgia limited liability company (hereinafter referred fo as "Declarant"),

WITNESSETH

WHEREAS, Declarant is the owner of all that tract or parcel of land lying and being in
Land Lots 224, 225, and 245 of the 13™ District, 2 Section of Cherokee County, Georgia, and
being that property more particularly described on Exhibit A attached hereto and made a part
hereof by reference (the "Property”); and,

WHEREAS, Declarant intends to develop the Prope
"Silver Creek;" and, '

WHEREAS, Declarant intends by this Declaran
beneficial restrictions, easements, covenants, and con

into a subdivision to be known as

ose upon the Property mutually
a general plan of improvement
Creek; and,

of and which shall run with the real property
dmg on all parties having any right, title, or
ig us property made subject hereto, their heirs,
thall inure to the benefit of each owner thereof;
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ARTICLE 1
DEFINITIONS

Section 1.01. "Additional Property” shall mean and refer to any real property which may
be adjacent to or contiguous with the Property if it physically connects to the Property, at any
point, or if it is separated only by a road, public or private, water course, including a river, lake,
creek, or branch, or Common Area.

Section 1.02. "Articles of Incorporation” or " Articles" shall mean and refer to the Articles
of Incorporation of the Association as amended from time to time.

Section 1.03. "Association” shall mean and refer to Silver Creek Property Owners
Association, Inc., a Georgia non-profit corporation, its successors and assigns.

Section 1.04. "Board of Directors" or "Board" shall mean and refer to the elected body
of the Association having its normal meaning under the Georgia N onprofit Corporation Act and
law.

Section 1.05. "Builder/Owner" shall mean and refer to the Owner of a Lot who as a
primary vocation is in the business of construction of Residential Units and who owns such Lot
for the purpose of development of a Residential Unit thereon and the sale thereof to a third party.

Section 1.06. "By-Laws of the Association” or "By-
By-Laws of the Association which govern the administragion a:
the same may be amended from time to time.

ws" shall mean and refer to those
operation of the Association, as

property now or hereafter owned by the Assof the common usé and enjoyment of the
Owners or otherwise made available for thele e/Mse and enjoyment of the Owners. The
Common Area shall initially be that real propert

a part hereof by reference.

Section 1.07. "Common Area" shall ,- -.--c refer to al}/real property and personal

Exhibit B attached hereto and made

expenses of operating the Associatign and the Prdperty, including any reasonable reserve, all as
may be imposed hereunder or found ts
Declaration, the By-Laws

Section 1.08. "Common Ep :r mean and refer to the actual and estimated

necessaiy and appropriate by the Board pursuant to this

Section 1.09. "
as the Property, and such
below.

mmunity" shajl mean and refer to that certain real property described
itions ther&to as may be made by Declarant pursuant to Article VI

Section 1.10. "Community-Wide Standard” shall mean the standard of conduct,
maintenance, or other activity generally prevailing in the Community ‘as determined by the

2- -
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Declarant, for so long as the Class "B" member (as defined herein) continues and thereafier as
determined by the Board.

Section 1.11. "Declarant” shall mean and refer to BLT Properties, LLC, a Georgia limited
lability company, the owner of the Property submitted hereto, together with its successors-in-title
and assigns, provided any such successors-in-title and assigns shall acquire for the purpose of
development all or any portion of the remaining undeveloped or unsold portions of real property
described as the Property, and provided further, in the instrument of conveyance to any such
successor-in-title or assign, such successor-in-title or assign is designated as the "Declarant”
hereunder at the time of such conveyance; provided, further, upon such designation of successor
Declarant, all rights and obligations of the former Declarant in and to such status as "Declarant”
hereunder shall cease, it being understood that there shall be only one person or legal entity
entitled to exercise the rights and powers of the "Declarant” hereunder at any one time.
Notwithstanding the foregoing, Declarant may retain its Class B votes despite any transfer or
assignment.

Section 1.12. "Declaration” shall mean and refer to this Declaration of Covenants,
Conditions, Restrictions, and Easements for Sitver Creek, and all amendments thereto filed for
record in the records of the Clerk of the Superior Court of Cherokee County, Georgia.

Section 1.13. "Design Standards” shall have the meaning set forth in Section 7.02(f) of
this Declaration. :

Section 1.14. "General Assessments” shall m
expenses provided for herein or by any amendment
promoting the health, recreation, safety, welfare, common benefi
Owners of Lots within the Property.

and r&fer to assessments for common
are used for the purposes of
enjoyment of all of the

Section 1.15. "Lot" shall mean and fefe
not improvements are constructed thereon, other

Property. The term "Lot" shall include within
numberkfl parcel identified on a recorded plat of the
ership.

its meaning, but shall not be limited o a

Section 1.17. mean and refer to a deed to secure debt, deed of trust,
as well as a morigage, and a "First Mortgage" is a first priority deed to secure debt, deed of trust,
or mortgage.
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Section 1.18. "Morigagee" shall mean and refer to a beneficiary, grantee, or holder of
a Mortgage. A "First Mortgagee" is the beneficiary, grantee, or holder of a First Mortgage on
a Lot or Residential Unit.

Section 1.19. "Mortgagor" shall mean and refer to the grantor of a Mortgage.

Section 1.20. "Architectural Control Committee” or *Committee" shall mean and refer
to that certain board as empowered in accordance with Article VII hereof.

Section 1.21. "Owner" shall mean and refer to the record owner, whether one or more
persons or enfities, of any Lot, but excluding in all cases any party holding an interest merely as
security for the performance of an obligation. When the term "Owner" is used it shall include a
"Builder/Owner,” unless the context otherwise so requires or unless a "Builder/Owner" is
exempted from inclusion.

Section 1.22. "Person" shall mean and refer to a natural person, a corporaftion, a
partnership, trustee, or other legal entity.

Section 1.23. "Property" shall mean and refer to the real property described in Exhibit
A attached hereto and shall further include any Additional Property if and when such Additional
Property is annexed by amendment or Supplemental Declaration and made subject to this
Declaration. Property shall also include the Common lying within the bounds of the

Property.

Section 1.24. "Properties” shall mean and
additional property, whether or not such property is Additional Pro

and further to such
, contiguous or adjacent

Regulations as promulgat

by the Boar{] pursuant to this Declaration and the By-Laws.

Section 1.27. "Sup eclaration” shall mean and refer to a declaration of
covenants, conditions, and restrictions which, from and after the date of recording of this
Declaration may be executed by Declarant of approved, in writing, by Declarant which, by its
terms, provides for restrictions on the use of property or a respective Unit in a specified manner,

A
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as set forth therein. By way of example and not limitation, a Supplemental Declaration may
establish supplemental restrictive covenants, conditions, or restrictions applicable to a Unit which
provides for single family attached homes such as townhomes, villas, condominium units, garden
homes, and patio or zero lot line homes. :

Section 1.28. "Survey" shall mean and refer to that certain survey of the Property
recorded at PlatBook 72  ,pages]72&173 . Cherokee County Records, as the same may
be amended, modified, or supplemented from time to time. "Survey" shall additionally include
any surveys of any part of the Additional Property upon the recording of a Supplemental

Declaration adding such part of the Additional Property to the Property.

Section 1.29. "Unit" shall mean and refer to the increments of the Properties subjected
to this Declaration including the initial Unit described herein as the Property and subsequent Units
described in any amendments or Supplemental Declarations annexing all or any portion of the
Properties hereto, each such described property being a separate Unit.

ARTICIE T
DEVELOPMENT

Section 2.01. Development of the Property. Except as otherwise set forth in Section

6.02, or as permitted by a Supplemental Declaration as may be applicable to the Property or any
Additional Property, all Lots within the Property (i) shall be Ang are hereby restricted exclusively
to single-family residential use, (ii) shall be developed and b lt upon only for detached singie
family dwelling purposes, and (iii) shall be subject to the/standatds and restrictions set forth in this
Declaration including, specifically, Article VII and Article Chere
right, but not the obligation, for so long as Declarant owns any Lo
sale or has the unexpired option (as described in Sgction.2) to mals
K htant, including, without Iimitation, ()]
ERLS #f'to the Common Area, (i) changes in the

ng the Additional Property or portions thereof) and thereby to cause
such property or a portion gr portions thegeof to become part of the Properties. This option, right,
or privilege may be exercised by Dgglarant in accordance with the terms, conditions, and
limitations set forth in Arti éreinbelow, which are the only terms, conditions, and
limitations on such option, right, and privilege to add all or any portion of such property to the
Properties. As used herein, the words "adjacent or contiguous with," or similar phrases, shall
mean physically connected to such property, at any point, or if separated only by a road, public

3-
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or private, Or water course, including any river, creek, branch, stream, or lake.

Section 2.03. Interest Subject to Plan of Community. Every Owner of a Lot shall take
title to such Lot and every Morigagee and lienholder holding an interest therein shall take title or ’
hold such security interest with respect thereto subject to this Declaration, as amended from time
to time. Any provision of this Declaration to the contrary notwithstanding, the provisions set
forth in this Article II may not be abrogated, modified, rescinded, supplemented, or amended in
whole or in part without the prior written consent of Declarant.

Section 2.04. Survey.

(@) Declarant reserves the right to record, modify, amend, revise, and add to, at any
time and from time to time, Survey(s) setting forth such information as Declarant
may deem necessary with regard to the Properties, including, without limitation,
the locations and dimensions of the Lots, Common Area, roads, utility systems,
drainage systems, utility easements, drainage easements, access easements, and set-
back line restrictions.

()  Until the time a Lot or Residential Unit within a respective Unit is transferred by
the Declarant to another (other than a Builder/Owner, an affiliate of Declarant, or

a holder of a First Mortgage), no Owner of any Lot or Residential Unit shall have

any rights whatsoever to the continuation of covenants or restrictions on such

Unit as contained herein or as may be imiposed, expressly or impliedly, by

ise be implied or expressed. In

tial Unit within a respective

or cancel any Survey(s) or ofl
expressly or impliedly, to imp gnants, conditions, or restrictions or may
take whatever steps it deems néce jesirable to avoid the implication of such

existing covenants, conditions, o ions,
Section 2.05. Zoning. Eacl Owner, 8y actle to a Lot and/or Residential Unit

extend over many years, and agrees not to
nig.or changes in zoning or to uses of, or changes in density
of, the Properties, or (b) geY in any-€o cerh u1al of master land use plan for the Properties,
provided, such revision iy pr would be lawful (including, but not limited to, lawful by special use
permit, variance, or the like) and is not irconsistent with what is permitted by the Declaration (as
amended from time to time). Each Owger acknowledges that no representations, warranties, or
guarantees are made or reli 0: (a) the design, construction, completion, development,
use, benefits, or value of the Properties, or (b) the number, types, sizes, prices, or designs of any
structures to be built in any part of the Properties. Notwithstanding anything to the contrary in
this Article, the provisions of this Article shall be enforceable only to the extent not in violation

-6~
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of any applicable provision of law. The Properties and the use thereof shall be subject to all terms
and conditions of applicable zoning rules, regulations, and ordinances applicable thereto and all
such terms and conditions are hereby incorporated herein as if the same were fully set forth in the
Declaration.

“Section 2.06. Amendment. The provisions of thjs Article may not be amended without
the express written consent of Declarant, until Declarant no longer owns any of the Properties.

ARTICLE III
PROPERTY RIGHTS .

Section 3.01. General. Each Lot shall for all purposes constitute real property which shall
be owned in fee simple and which, subject to the provisions of this Declaration, may be conveyed,
transferred, and encumbered the same as any other real property. Each Owner shall be entitled
to the exclusive ownership and possession of his Lot, subject fo the provisions of this Declaration,
inciuding, without limitation, the provisions of this Article IIL If any chutes, flues, ducts,
conduits, wires, pipes, plumbing, or other apparatus or facilities for the furnishing of utilities or
other services to a Lot is conveyed therewith and lies partially within and partially outside of the
designated boundaries of the Lot in question, any portions thereof which serve onty such Lot shall
be deemed to be a part of such Lot and any portions thereof which serve more than one Lot or any
portion of the Common Area, shall be deemed to be part of the Common Area. The ownership
of each Lot shall include, and there shall pass with the title §g €ach such Lot as an appurtenance
thereto, whether or not separately described, all rights of a Merber in the Association and ali of
the right and interest of use in and to the Common Ar N\forth herein.

Section 3.02. Easements of Enjoyment. Every Owner of ad¥/shall have a right and an
easement of enjoyment in and to the Common A€ ject to any festrictions, limitations, or
provisions contained within this Declaration. and easement may be exercised by the
Owner and the members of his respective 44 {/licensees and invitees, subject to such
reasonable regulations and procedures as may be 2 d by the Board. An Owner may assign
to the tenant of his Lot all rights of a je.and us ’ Common Area so that such tenant,
his family and guests shall be entitle ¢ and enjoyment of the Common Area
on the same basis as the assignor ¢ and guests. The aforementioned right and
easement of enjoyment shall be appug ihall pass with the title to each Lot, subject to
the following provisions:

(a) The right the Associatiqn to charge reasonable admission and other fees for the
use of any i ility situated upon the Common Area;

) The right of th ion to suspend the voting rights and the right to use of the
Common Area of an Owner for any period during which (i} any Association
assessment (or assessment of such other association as may be made part of the
Properties) against said Owner’s property remains unpaid and (i) any infraction

-
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of the Rules and Regulations exists, as determined by the Board, and for an
additional period thereafter not to exceed thirty (30) days;

©) The right of the Association to grant and accept casements and covenants as
provided herein and to dedicate, grant easements, Or transfer title to all or any
portion of the Common Area to Cherokee County, or to any other public agency
or authority, public service district, private non-profit corporations or entities,
public or private utilities, or other persons provided that any such transfer of the
fee simple title must be approved by a majority of those present in person or by
proxy at a duly held meeting of the Association and by Declarant, for so long as
Declarant owns any Lot primarily for the purpose of sale; provided nothing herein
shall require Cherokee County or any public agency or authority of Cherokee
County to accept any such conveyance until the standards of such proposed grantee
have been met and satisfied;

(d) The right of the Declarant or the Association, with the approval of the Declarant,
to dedicate, transfer, or grant permits, licenses, or ‘easements in and to the
Common Area for utilities, roads, and other purposes reasonably necessary or
useful for the proper development, maintenance, or operation of the Properties or
any portions thereof; and,

(e) The right of the Association to borrow money A
Common Area, or any portion thereof, (ii) for ac c,‘

(iif) for constructing, repairing, mainfainiyg, or improving any facilities located or

to be located within the Common * i) for providing the services
authorized herein, and subject to the provisions hereo ?! give as security for the
and encumbrance of any

payment of such loan, provided, hgwevel, that the

for the purpose of improving the
iring additional Common Area,

such security interest given by htion shall be subject to and subordinate
to any and all rights, interests, Q
reserved or established for the benéfitef Declarant, any Owner, or the holder of

ant hereby reserves a perpetual, alienable, and
it of Declarant and its successors and assigns,

upon, over, and across

¢ ommon “Afeafor the purpose of completion and repair of
improvements within the

joperties, including Residential Units and for all reasonable purposes
: ¢ and sale of the Properties, Lots, or Residential Units
together with the easement’ nd to the/Common Area and Lots not conveyed to an Owner for
the maintenance of signs, sales—offieés, construction offices, business offices,’ and model
Residential Units, together with such other facilities as in the sole opinion of the Declarant may
be reasonably required, convenient, or incidental to the completion, improvement, and/or
marketing and sale of Lots or Residential Units, so long as the Declarant or any Builder/Owner

-8-
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owns any Lot or Residential Unit primarily for the purpose of sale. Notwithstanding the foregoing
reserved easements and rights, the beneficiaries of any rights or easements hereinabove set forth
for purposes of travel, entry, access, ingress, or egress waive all rights of uncontrolled and
unlimited travel, entry, access, ingress, and €gress across the Common Area and acknowledge that
such travel, entry, access, ingress, gress shall be limited to roads, streets, sidewalks, pathways,

parking lots, walkways, and trails located within or upon the Common Area.

Section 3.04. Owner’s Right to Ingress, Egress, Use and Support. Every Owner shall
have the right of ingress and egress over, upon, and across the Common Area necessary for access
to his or her Lot, and shall furthermore have the right to lateral support. Such rights shall be
appurtenant to and pass with the title to each Lot and shall be subject to the terms of this
Declaration. However, all Owners, by accepting title to Lots, waive all rights of uncontrotled and
unlimited access, ingress, and egress to and from each such Lot and acknowledge and agree that
such access, ingress, and egress shall be limited to roads, streets, sidewalks, walkways, and
parking lots located within the Properties from time to time, provided that pedestrian and
vehicular access to and from all Lots shall be provided at all times. There is reserved unto (i) the
Declarant and (i} the Association, the right and privilege; but not the obligation to maintain
guarded or electronically-monitored gates controlling vehicular access to and from the Properties,
provided, however, that no such guarded or electronically-monitored gates 'shall prohibit or
unreasonably interfere with the use and enjoyment of the reserved rights and easements set forth
in Section 3.02 and 3.03 herein, and, provided further, that no such guarded or electronically-
monitored gates controlling vehicular access to the Properties’shall impede or otherwise interfere
with (i) Declarant’s ability to market, sell and develop the unity or any portions thereof,
or (ii) to the extent determined by Declarant, the righyof Builder/Owners to market, sell, and
develop Lots within the Properties. '

Section 3.05. Easement for Additional Property There is eby reserved in Declarant,

its successors and assigns, for the benefit of an@ s an appyrtenance to the Additional Property and
AY/aitenable,/and transferable right and easement for

(i) pedestrian and vehicular ingress, egress, ant.\x king-across, within, and on all roads,
sidewalks, trails, and parking facilities  time :to ¢ ated within the Common Area, (ii)
e : ion, and use of security systems, storm

sewers, facilities, and distribution liges, including without limitation, drainage systems, storm
, and master television antennas and/or cable
nd tscharge of Aurface water onto and across the Properties
Sreeshall not unreasonably interfere with the use and
any improvements from time to time located thereon.

enjoyment of the Lots, 1

ciation. There is hereby reserved for the benefit of the
Association, its officers, & ployees, and Architectural Committee members and
representatives, including, but not limited to, any manager employed by the Association and any
employees of such manager, a general right and easement to enter upon any Lot or portion thereof
in the performance of its respective duties. Except in the case of emergencies, this easement is
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to be exercised only during normal business hours and then, whenever practical, only upon
advance notice and with the permission of the Owner or occupant of the Lot directly affected
thereby. '

Section 3.07. Maintenance Basement. Subject to the provisions of this Declaration, there
is hereby reserved for the benefit of the Declarant, the Association, and their respective agents,
employees, successors, and assigns, an alienable, transferable, and perpetual right and easement
to enter upon any Lot for the purpose of (i) placing the Lot in a neat and attractive condition
following a fire, storm, Or similar devastating occurrence, or (i) mowing, removing, clearing,
cutting or pruning landscape covering, grass, underbrush, weeds, stumps, oOr other unsightly
growth and removing all trash, all so as to maintain the Community-Wide Standard and the
reasonable standards of health, fire safety, and aesthetic appearance within the Properties;
provided that such easement shall not impose any duty or obligation upon the Declarant or the
‘Association to perform any such action.

Section 3.08. Alterations in Boundaries; Additions o Common Area. There is hereby
reserved in Declarant the right to alter, modify, and realign the boundaries of the Common Area
or any Lots owned by Declarant, including the realignment of boundaries between adjacent Lots
owned by Declarant. Any such alteration may be shown on an amendment to the Survey(s)
adopted and recorded by Declarant.

Section 3.09. Easement of Encroachment. Ifany po i
on the Common Area encroaches upon a Lot or if any 1
encroaches upon the Common Area as a result of consjructio
settlement, or movement of any portion of the i

of the improvements constructed
ovement constructed on a Lot
reconstruction, repair, shifting,
a valid easement for the

Section 3.10. Use of Common Area hnn fof the right of ingress and egress and
the normal intended use as interpreted ; fntil the expiration of Declarant’s right
to annex Additional Property and { erpreted by the Association, the Owners are
hereby prohibited and restricted frof the Common Area except as may be allowed
by the Board or as may be in this Declaration or any amendment or

i portion of the Properties. It is expressly
ncerned that this paragraph is for the mutual benefit of
tion of said Owners.

Section 3.11. Ackn of Rights of Use, Each Owner and each Member of the
Association, by acceptance of a deed or contract for deed to any Lot or Residential Unit is deemed
to accept the reservations, rights of use, licenses, easements, and permits existing in, through, and
over the Common Area.
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Lots, for ingress, egress, installation, replacing, repairing, and maintaining master television or
cable systems, security, and similar systems, walkways, and all utilities, including, but not limited
to, water, sewers, telephones, gas, cable television, and electricity; provided, however, that this
easement shall not authorize entry into any Residential Unit or physical damage to any structure
as might exist unless owned by Declarant if the Declarant is so acting or the Association if the
Association is so acting. In furtherance of this easement, from and after such time as the
Association is empowered as referred to herein, the Board shall, upon wriiten request of
Declarant, grant such easements as may be reasonably necessary for the development of any of
the Property or the Properties, including, but not limited to, the Additional Property. Inaddition,
Declarant reserves the easements and rights-of-way as shown on the Survey(s) or the plat of any
Unit or any of the Properties, including Lots, for the purpose of constructing, maintaining, and
repairing a system or systems of electric lighting, electric power, telegraph, telephone line or
lines, gas, sewers, or any other utility Declarant determines to install in, across, and/or under the
Properties; provided, however, Declarant reserves the right to relocate, make changes in, and
additions to the above easements for the purpose of most efficiently and economically installing
the improvements. To the extent possible, all utility lines and facilities serving the Properties and
located thereon shall be located underground. The Declarant may assign all or portions of its
easement reserved hereunder to utility providers in furtherance of such utlity provider’s service
to the Property. By virtue of any such easement and facilities, is shall be expressly permissible
for the providing utility company or other supplier or servicer, with respect to the portions of the
Properties so encumbered (i) to erect and maintain pipes, lines, manholes, pumps and other
necessary equipment and facilities, (i) to cut and remove any’trees, bushes, and shrubbery, (iii)
to grade, excavate, or fill, or (iv) to take any other similar acti reasonably necessary to provide
economical and safe installation, maintenance, repair,/and of such utilities and systems;
icer shall take reasonable

and public schools, the perpetual, aligiéble, and ansfergble right and easement upon, over, and
across all of the Common Area for pifposes of per{yrming such duties and activities related to law
enforcement, fire protection, and public school jtransportation in the Properties as shall be
reasonably required or appropgiate fom_time tg/fime by such governmental authorities under
applicable law.

Section 3.17. Easement for Wilks, Trails, Signs, and Perimeter Walls. It is hereby
reserved for the benefit of\ke Declaray | the Association, and their respective successors and
assigns, the alienable, t:rans & perpetual right and easement upon, over, and across 4]
those strips of land ten (10) feet in width located along and adjacent to the-exterior boundaries of
all Lots, such strips to be bounded by the exterior boundaries adjacent to streets and roads and by
lines in the interior of such Lots which are ten (10) feet from and parallel to such exterior
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boundaries, for the installation, maintenance, and use of sidewalks, traffic directional signs,
entrance monuments, and related improvements, provided that Declarant shall have no obligation
to construct any such improvements. There is further reserved for the benefit of the Declarant,
the Association, and their respective successors and assigns, the alienable, transferable, and
perpetual right and easement upon, over, and across those strips of land fifteen (15) feet in width
Jocated along those boundaries of all Lots that constitute part of the perimeter of the Properties,
if applicable, such easement to be for the purpose of constructing, installing, replacing, repairing,
and maintaining a perimeter wall or fence around the perimeter boundary of the Properties,
provided that neither Declarant or the Association shall have any obligation to construct any such
perimeter wall or fence.

ARTICLE IV
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 4.01. Membership. Subject to Section 4.02 hereof, every person who is the
record owner of a fee or undivided fee interest in any Lot which is subject to this Declaration shall
have a membership in the Association. Membership in the Association shall be appurtenant to and
may not be separated from ownership of any Lot which is subject to assessment, and such
ownership of a Lot which is subject to this Declaration shall be the sole qualification for such
membership. In the event that fee title to such a Lot is transferred or otherwise conveyed, the
membership in the Association which is appurtenant thereto shall automatically pass to such
transferee, notwithstanding the failure of the transferor to endefse to his transferee any certificates
or other evidences of such membership. The foregoing is not int nded to include persons who had
an interest merely as security for the performance of bligatipn, and the giving of a security
interest shall not terminate the Owner’s membership.

ggard to regulate and limit use by multiple
onveyance for a Lot, consents and

(a) Class A: shall be all Owners, jncluding Builder/Owners, with
4/B Member, if any. Class A Members shall be entitied
on all issues to~ane{}r¥ote for each Lot in which such Owner holds the interest
required for membership by Section 4.01 hereof. When mere than one (1) person
holds such interest in any Lot, the vote for such Lot shall be exercised as those

Owners themselves determine and if one of such multiple Owners exercises the
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vote without opposition by any other of such multiple Owners at the same time
‘such vote is exercised, the vote shall be as so exercised. In the event more than
one of such multiple Owners seek to exercise the vote of or if any one of such
multiple Owners disputes any other’s right to so vote, the Lot’s vote shall be
suspended. '

(b) Class B. The Class B Member shall be the Declarant. Until the termination of the
Class B vote, as below provided for, the Class B Members shall be entitled to four
(4) times the total number of the then existing Class A votes. The Class B
membership shall terminate upon the happening of the earlier of the following:

) Unless Declarant has an unexpired option to add Additional Property, one
hundred twenty (120) days after one hundred percent (100 %) of the Lots
as are contemplated to be part of the Community on the master plan
thereof, inclusive of Lots as may exist or come to exist with the Additional
Property submitted to the Declaration, have been conveyed to Owners other
than Builder/Qwnuers or affiliates of Declarant;

(i When, in Declarant’s discretion, the Declarant so determines; or,

(ii) Twenty (20) years following conveyance of the first Lot in the Community
to an Owner other than an affiliate of Pgclarant.

From and after the happening of one of these events, whighever occurs earlier, the Class
B Member shall be deemed to be a Class A Member enfitied-to-6a4 e for each Lot in which
it holds the required interest required for membership under Section¥;@1 hereof.

Section 4.04. Declarant Control. No ding any other provision to the contrary
contained within this Declaration, the Artic By-Laws, Declarant hereby retains the

membership terminates. Every grantec

or other conveyance of such interest, 4
remove members of the Board and o
Upon expiration of the period iwhic

e Property, by acceptance of a deed
larant shall have the authority to appoint and
ssociation in accordance with the foregoing.
intains the authority and right to appoint and

members of the Associatig, including Declarant, if Declarant then owns one or more Lots, and
a special meeting of the\Association \ be called within one bundred twenty (120) days
thereafter. At such specialmeeting, J members of the Association shall elect a new Board
which shall undertake the reSpansibilfties of the Board, and Declarant shall deliver all books,
accounts, and records, if any, which Declarant has kept on behalf of the Association and any
agreements or contracts, executed by or on behalf of the Association during such period in which
Declarant has in its possession.
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Section 4.05. Association Powers.

(a) Common Area. The Association, subject to the rights, easements, and privileges
set forth in this Declaration, shall be responsible for the management and control
of the Common Area and all improvements thereon and shall keep it in good,
clean, attractive, and sanitary condition, order, and repair, pursuant to the terms
and conditions hereof. The Association shall maintain and operate and preserve
the Common Area for the good and benefit of the Community and holders of
easements herein provided for or contemplaied.

(b) Services. The Association may obtain and pay for the services of any persotl or
entity to manage its affairs or any part thereof and any other personnel as the Board
of the Association shall determine to be necessary oOr desirable for the proper
operation of the Property. Such personnel may be furnished or employed directly
by the Association or by any person or entity with whom or with which it
contracts. The Association may obtain and pay for legal, accounting, and any
other professional sexvices necessary or desirable in connection with the operation
of the Property or the enforcement of the Declaration. The Association may, but
shail not be required to, arrange as an Association expense with others to furnish
trash collection, security, cable television, an er common services to each Lot.
All costs and expenses incident to any of the fore; ing shall be a Common Expense
payable by the Association.

{c) for Common e Association, through
Junds received as a result of such property
ds thereof, after deducting therefrom the

costs incurred by the Association ina or selling the same, shall be held by

and for the benefit of Associatio otwithstanding the above, or any
provision of this Dec = anirary¢ for so long as Declarant shall own any
Lot primarily for the purpose of sal¢\or has the unexpired option to add Additional
Property, the Associai
money or pled
Area.

(d) ntract. The Wssociation may, acting through its Board, contact with
mercial association, parcel, or neighborhood within or
adjacent to the to provide services and/or perform services on behalf of
such other association, parcel, or neighborhood. The Association may, acting
through its Board, contract with any governmental division, department, or agency

for such to provide services on its or the members’ behalf.
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Section 4.06. Rules and Regulations.

(@) The Association, through its Board, may establish Rules and Regulations
concerning the use of the Common Area and improvements thereon (the "Rules and
Regulations™). Rules or Regulations shall not, however, diminish, alter, or affect
the rights of use, easements, permits, privileges, or licenses provided to Declarant
and its invitees, guests, successors, and assigns. Furthermore, no Rules or
Regulations shall affect or freat Declarant and its respective invitees, guests,
successors, and assigns in a manner more restrictively than the Association’s Rules
and Regulations may affect or treat its Class A Members. Copies of such Rules
and Regulations and amendments thereto shall be furnished by the Association to
ail Owners and the Declarant prior to the Rules and Regulations” effective date.
Such Rules and Regulations shall be binding upon the Owners and users, their
families, tenants, guests, invitees, and agents, until and uniess such Rules and
Regulations requirement is specifically overruled, canceled, or modified by the
Board. The Board shall have the authority to impose reasonable monetary fines
and other sanctions for violations of its Rules and Regulations, and monetary fines
may be collected by lien and foreclosure, as provided in this Declaration. In
addition, the Board shall have the right to suspend votes and the right to use the
Common Area (other than for access to one’ ot) for violation of its Rules and
Regulations, as well as to proceed to enjoin and ghate violations of such Rules and
Regulations as if such Rules and Regulatjgns werng restrictions contained herein as
covenants of the Property. o

(b)  All provisions of this Declaratio
promulgated by the Board shall 41

Rv-Laws, and dny Rules and Regulations
to all occupants of Lots and guests and
> Wner of each Lot shall be responsible for
ensuring that the occupant, and the SUgs! itees, and licensees of the Owner or
xith all preyisighs of the Declaration, By-Laws, and
: pated by the Board. Fines may be levied against
Owners or occupants for violationy of the Rules and Regulations, Declaration, or
By-Laws. If a fine is\lgvied first against an occupant and is not paid within thirty
(30) days, the fine maytaen be imposed against the Owner of a Lot wherein the
occupant regides.

Section 4.07. Enforcement of Rbbtrictions. The Association shail have the right and the
power to enforce each and aye At , condition, provision, and restriction herein contained,
including those restrictions relal u_,:‘gf'-i chitectural approval and modification, and shail have the
all the powers and privileges necessary or desirable to so act.

Section 4.08. Power to Assess. The Association shall have the right and power, as more
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assessments against a respective Lot shall not commence until the Commencement Date as respects
such Lot as set forth in Section 5.07. '

Section 5.03. Creation of the Lien and Personal Obligation of Assessments. Each Owner
of a Lot, by acceptance of a deed or contract for deed, whether or not it shall be so expressed in
such instrument, is deemed to covenant and agree to pay 0 the Association, in accordance with
the provisions hereof, from and after the Commencement Date respecting such lots: (i) annual
assessments or charges, including General Assessments and Unit Assessments (subject to the
limitations as set forth herein); (ii) special assessments, such assessments to be established and
collected as hereinafter provided; and, (iil) individual or specific assessments against any
particular Lot which are established pursuant to the terms of this Declaration, including, but not
limited to, reasonable fines as may be imposed in accordance with this Declaration. Ali such
assessments, together with late charges, simple interest at the rate of eighteen percent (18 %) per
annum, costs, and reasonable attorney’s fees actually incurred to enforce or collect such
assessments, shall be a charge on the Lot and shall be continuing lien upon the Lot against which
each assessment is made regardless of the conveyance thereof. The Association’s lien shall be
prior to and superior to all other liens except the lien for ad valorem taxes on the Lot, the lien of
any First Mortgage covering the Lot, the lien of any Mortgage recorded prior to the recording of
the Declaration, and the lien of any secondary purchase money Mortgage covering the Lot,
provided neither the grantee nor any successor grantee on the Mortgage is the seller of the Lot.
The recording of this Declaration shall constitute record notice of the existence of the lien and no
further recordation of any claim of lien for assessments shall be fequired, provided, however, that
the Association may record a memorandum of lien in the Office\of the Clerk of the Superior Court
of Cherokee County, Georgia, to evidence its claim of lier. Each\such assessment , together with
late fees, interest, costs, and reasonable attorney’s fees
obligation of the person who was the ownex of the Lot at the time {
his or her grantee shall be jointly and severally ."—"# such porti
payable at the time of the conveyance; provided ér, any First Mortgagee or holder of a
secondary purchase money Mortgage coveri nle‘-‘ /provided that neither the grantee nor any
successor grantee on the secondary purchase mo age is the seller of the Lot who obtains
title to a Lot subject to this Declaration pursuyant to the.x¢
foreclosure of the Mortgage, will nog
prior to the acquisition of title to sudh
manner and on such dates as may be
acceleration of the annual ass

() Assessment Procedure. The Board shall establish the annual assessments covering
General Assessments and Unit Assessments for each Assessment Year (as
hereinafter defined) at an amount as determined by the provisions of this Article
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V, and shall also establish the date during such Assessment Year on which the
annual assessments shall be due and payable (such date being referred to as the
"Due Date"). The Board shall also establish an annual budget which shall list the
estimated operating expenses and shall contain an amount o be set aside each year
into a reserve allowance to be used for future repair and replacement of the
Common Area; provided, however, in no event shall the Board be required to
provide for a reserve sufficient fo cover all such future repair and replacement of
the Common Area, it being intended that a portion of such costs may be covered
by special assessment. The Board shall cause the Association to send to each
Owner at least thirty (30) days in advance of the effective date of the budget, a
copy of the budget and a written notice setting forth the amount of the annual
assessment attributable to each Lot and the Due Date. The annual assessment shail
become due on the thirtieth (30%) day following such written notice or the Due
Date, whichever is later; provided, however, that the Board may establish
reasonable payment procedures to allow or require payment of the annual
assessments in installments during the Assessment Year.- The Board shall also
establish payment procedures for payment of any special assessments for capital
improvements which may be levied in accordance with the provisions of this
Article V. If the budget proves inadequate for any reason, the Board may prepare
a revised budget for the remainder of the Assessment Year, which revised budget
shall become effective uriless disapproved at a meeting of the members in the same
manner as prescribed for the initial budget. Jf-'u e shall be no obligation to cali a
meeting for the purpose of considering the budggtior any revised budget except on
petition of the members as required for special getings in the By-Laws, which
petition muyst be presented to the Board Sithin-ter ays after delivery of the
notice of assessments. If a budget i adopted foras & ‘Assessment Year, then

Computation of Assessments. Beginsiix
to the first Lot sold a entinuing

immediately following/fe Comsggcemerl Date, each Lot shall be subject to an

outlined in Section 5.04(a). In the event that the Commencement Date falls on a
day other than J ' A assessment for such year shall be prorated so

it sessment proportional to the number of days
. The words "Assessment Year" as used herein shall
ith the first full Assessment Year commencing on
diately following the Commencement Date. For s0
long as Declar
$250.00 without the express written consent of the Declarant. After the first
Assessment Year the amount of the annual assessment shall be determined pursuant
to this Section 5.04.
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Section 5.05. Special Assessments and Individual or Specific Assessments, In addition
to the assessments authorized elsewhere herein, the Association may levy a special assessment in
any year; the Association may also levy an individual or specific assessment against a particular
Lot at any time for expenses incurred by the Association as a consequence of the conduct of the
Owner of said Lot or the conduct of the family, tenants, agents, guests, or invitees of any such
Owner. The Board, by majority vote, may impose any special, individual, or specific assessment
without a vote of the members; provided, however, that so long as Declarant owns a Lot in the
Property, no special, individuval, or specific assessment may be adopied without the consent of the
Declarant. :

Section 5.06. Effect of Non-Payment of Assessments; Additional Fee, Any assessments
which are not paid when due shall be delinquent. Any assessment delinquent for a period of more
than ten (10) days shall incur a late fee in the amount of Ten and No/100ths Dollars ($10.00) or
ten (10%) percent of the initial assessment amount owed, whichever is greater.

Section 5.07. Commencement of Assessments: Payment by Declarant.

() Notwithstanding anything herein to the contrary, any and all assessments provided
for in or otherwise assessed pursuant to this Declaration shall commence against

a respective Lot as in this section provided. Any and all assessments shall
commence in Tespect to each respective Lot fiom the date of conveyance of the
respective Lot by the Declarant to an Owngg or Builder/QOwner other than
Declarant. Notwithstanding anything to fie co contained herein, Declarant

shall not be responsible or liable for the-pay 3 al or special assessments
in respect to Lots for which Declarant holds record T / nd which do not contain
: 4rid agrees to pay annual and

®) dterally annex Additional Property,
d'to, reduce the General Assessment or
Al year by payment of a subsidy which may be
advance against future assessments due from
arapt’s discretion. Any such subsidy shall be

= Tin< item in the Common Expense budget and the
such subsidy shall be made known to the Members. The payment of
in any year shail not, under any circumstances, obligate Declarant to
nt of suck/subsidy in future years, unless otherwise provided in a
written agreent en the Association and the Declarant.

©) The date of commencement of the assessment as to any particular Lot, as
determined herein, is referred to as the "Commencement Date." The first annual
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assessment for a Lot payable to the Association in respect to such Lot shall be
adjusted according to the number of months remaining in the calendar year as of
the Commencement Date. Such prorated assessment shail be paid on the
Commencement Date or such later date as provided by the Board.

Section 5.08. Capitalization of Assets. Notwithstanding anything contained herein to the
contrary, upon acquisition of record title to a Lot from Declarant or any seller after Declarant,
each Owner will contribute to (and the Association will collect for) the working capital and
reserves of the Association an amount equal to one-fourth of the amount of the General
Assessment determined by the Board for the Lot for the year in which the Owner acquired title.
The Association will maintain the working capital fundsina segregated account to meet unforseen
expenditures or to acquire additional equipment or services for the benefit of the members. Such
payments to this fund will not be considered advance payments of General Assessments.

ARTICLEVI
SE RESTRICTION

Section 6.01. General. This Article sets forth certain use restrictions which must be
complied with and observed by all Ownpers and Qccupants of Lots. In addition, the Board may,
from time to time, without the consent of the Owners, adopt, modify, or delete Rules and
Regulations applicable to the Property which may be use restrictions on the Owners or occupants
of Lots as permitted by Section 4.06 hereof. Although the f¢rtions of the Property which are
dedicated to Cherokee County, a political subdivision of the State of Gedrgia, for right-of-way
or other public purposes shali not be subject to this Declazption, Qwners and Builder/Owners shall

i ns of the Property which are
ia, which would violate
, and conditions contained

dedicated to Cherokee County, a political subdivision of the State 0
or be prohibited by the use restrictions and other péstrictinns, coven
in this Declaration.

Section 6.02. Residential Use. Exceptas:
as respects the development, sale, and marketing of
used for single-family residential pf’ 5oses OmlY,
conducted in or from a Lot or any part of the P
primary residential use; provided,
Unit on a Lot may conduct an

hy Declarant and/or Builder/Owners
+d Residential Units, each Lot shall be
and wo'trade or business of any kind may be
op erties, including business uses ancillary to a
Qwner or occupant residing in the Residential
4 ties within the Residential Unit so long as ()
the existence or operation o businessactivity is not apparent or detectable by sight, sound,
or smell from the exteripf of the Resi ential Unit; (b) the business activity does not involve
persons coming onto th Properties who do not reside on the Properties or door-to-door
solicitation of Owners of portion of/the Properties; (c) the business activity conforms to all
zoning requirements of the : and, (d) the business activity is consistent with the
residential character of the Properties and does not constitute a nuisance or a hazardous or
offensive use, or threaten the security or safety of other Owners of the Propetties, as may be
determined in the sole discretion of the Board or the Declarant. The term "single-family
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