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DECLARATION OF PROTECTIVE COVENANTS
FOR
LATHEM’S MILL

THIS DECLARATION is made on the date hereinafter set forth by Premier Planning and
Developments, Inc., a Georgia corporation (“‘Declarant™).

Backeround Statement

Declarant is the owner of the real property described in Article I, Section 1 of this Declaration and
desires to subject such real property to the provisions of this Declaration to create a residential community
of single-family housing.

NOW, THEREFORE, Declarant hereby declares that the real property described in Article II,
Section 1 of this Declaration, including the improvements constructed or to be constructed thereon, is
hereby subjected to the provisions of this Declaration and any and all easements, restrictions and/or
requirements as set forth on the plat of the Community and shall be held, sold, transferred, conveyed, used,
occupied, and mortgaged or otherwise encumbered subject to the covenants, conditions, restrictions,
easements, assessments, and liens hereinafier set forth, which are for the purpose of protecting the value and
desirability of, and which shall run with the title to, the real property made subject hereto, and shall be
binding on all persens or entities having any right, title, or interest iff, &l or any portion of the real property
made subject hereto, their respective heirs, legal representatives, succeg§ors, successors-in-title, and assigns
and shall inure to the benefit of each and every owner of all or

SARC” shall mean the committee established to
€ IX hereof.

THIS DECLARATION DOER\NOT AND NOT INTENDED TO CREATE A CONDOMINIUM
REGIMVE SUBJECT TO THE G GIA CONDOMINIUM ACT, O.C.G.A. §44-3-70, ET SEQ.

THIS DECLARATION DOES NOT AND IS NOT INTENDED TC SUBMIT THE PROPERTY TO THE
TERMS OF THE GEORGIA PROPERTY OWNERS’ ASSOCIATION ACT, O.C.G.A. §44-3-220, ET

SEQ.

2177782 -1-
$932-004
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{c) “Area of Common Responsihility” shall mean the Common Property, together with those

areas, if any, which by the terms of this Declaration or by agreement with any other Person become the
Association's responsibility to maintain.

(d) “Assaciation” shall mean Lathem’s Mill Homeowners Association, Inc., a nonprofit
Georgla corporation, its successors and assigns.

(e) “Board of Directors” or “Board” of the Association shall be the appointed or elected body,
as applicable, having its normal meaning under Georgia law.

() “Bylaws” shall refer to the Bylaws of Lathem’s Mill Homeowners Association, Inc.,
attached to this Declaration as Exhibit “B™ and incorporated herein by this reference.

{g) “Common Fxpenses” shall mean the expenses incurred or anticipated to be incurred by the
Association for the general benefit of the Community, including, but not limited to, those expenses incurred
for maintaining, repairing, replacing, the Area of Common Responsibility.

0s}) “Comman Property” shall mean any and all real and personal property and easements and
other interests therzin, together with the facilities and improvements located thereon, now or hereafter
owned by the Association for the common use and enjoyment of the Owners.

(i) “Community” shall mean and refer to that certain real property and interests therein
described in Exhibit “A,” attached hereto, and such additions thereto g5 may be made by the Association by
Supplementary Declaration of other real property.

)] “Community-Wide Standard” shall mean the

activity generally prevailing in the Community. The Boar
specifically determine such standard. Such determination, however,
Community-Wide Standard originally established by Deglgfani

f conduct, maintenance. or other
of the Association may more
be consistent with the

(k) “Dectarant” shall mean and refer to Ky
corporation, and its successors-in-title and assig
successor-in-title or assignee is designated as the “Declaranf’
effective date of the designation of such successor-Declarant,s
such status as “‘Declarant” hereunder sf' cease, ‘i i

me

“Declarant” hereunder at any one point in

(1) %
electronic means and retrievabl
documents, facsimile transmissj

(m) £y
electronic means and includes,

an information created, transmitted, received or stored by
to, a secure electronic signature.

(n) “Lot” shall mean any plot of land within the Community, whether or not improvements are
constructed thereon, which constitutes or will constitute, after the construction of improvements, a
single-family dwelling site as shown on a plat recorded in the land records of Cherokee County, Georgia.

3171782 -2 -
9932-004
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(o) “Mortgage” shall mean any mortgage, deed to secure debt, deed of trust, and any and all
other similar instruments used for the purpose of encumbering real property in the Community as security
for the payment or satisfaction of an obligation.

{p) “Mortgagee™ shall mean the holder of 2 Mortgage.

Q) *“Decupant™ shall mean any Person occupying all or any portion of a residence or other
property located within the Commumity for any period of time, regardless of whether such Person is a tenant
of the Owner of such property.

() “Qrwmer” shall mean and refer to the record owner, whether one or more Persons, of the fee
simple title to any Lot located within the Community, excluding, however, any Person holding such interest
merely as security for the performance or satisfaction of any obligation.

(s) “Permit” shall mean the National Pollutant Discharge Elimination System Permit for Storm
Water Discharges Associated with Construction Activity, General Permit No. 100000 issued by the State of
Georgia, Departiment of Natural Resources Environmental Protection Division, or any substitute for or
amendment thereof.

(t) “Person” shall mean any natural person, as well as a corporation, joint venture, partnership
(general or limited), association, trust, or other legal entity.

(w) “Secure Flectronic Signature™ shall mean an elec

adopted by a Person with the intent to be bound by or to authe
Person using it, is capable of verification, is under the sole control o
data in such a manner that if the data is changed, the electronigsignat

(v) “Suppiementary Declaration” means an amendment or su

subjects additional property to this Declaration or imposes, sXpressly or by ri
and obligations on the land described therein, or both.

mic or digital method executed or
te a record, which is unique to the
e Person using it, and is linked to
is invalidated.

nt to this Declaration that
ence, additional restrictions

’s Mill, as amended, recorded in Cherokee

- ence as fully as if the same were set

{w) “Survey” shall mean the plat or pla S
County, Georgia records. The Survey is incorporated herd
forth in its entirety herein.

(x) :

twifr’ made a part hereof is, by the recording of this Declaration,
subject to the covenants and restrictions hereinafter set forth and any and all easements, restrictions and/or
requirements as set forth on the plat of the Comumunity and, by virtue of the recording of this Declaration,
shall be held, transferred, sold, conveyed, used, occupied, and mortgaged or otherwise encumbered subject
to this Declaration.

Exhibit “A” attachcd hereto and

3177782 -3-
9932-004
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Section 2. Other Property. Omnly the real property described in Section 1 of this Article I is
hereby made subject to this Declaration; provided, however, by one (1) or more Supplementary
Declarations, the Association has the right, but not the obligation, to subject other real property to this
Declaration, as hereinafter provided.

Section 3. Conveyance of Common Property hy Declarant to Association. Declarant may

transfer or convey to the Association any personal property and any improved or unimproved real property,
leasehold, easement, or other property interest that is or may be subjected to the terms of this Declaration.
Such conveyance shall be accepted by the Association, and the property shall be Common Property to be
maintained by the Association for the benefit of all or a part of its members. Declarant shall not be required
to make any improvements whatsoever to property to be conveyed and accepted pursuant to this Article II.

Section 4. Partition of Common Property. The Common Property shall remain undivided,

and no Owner or any other Person, but excluding Declarant, shall bring any action for partition or division
of the whole or any part of the Common Property without the written consent of all Owners and all holders
of alt Mortgages encumbering any portion of the Community.

Article OII

\ ssociation Membershin and Votine Riel

Section 1. Membership. Every Person who is the record owner of a fee or undivided fee
interest in any Lot that is subject to this Declaration shall automatically become a member of the
Association upon taking title to a Lot and shall remain 2 member forthe entire period of ownership. The
foregoing is not intended to include Persons who hold an interest méxdly as security for the performance of
an obligation, and the giving of a security interest shall not terminate the Owner's membership. No Owner,
whether one (1) or more Persons, shall have more than one (1) o {p per Lot In the event of muluple
Owners of a Lot, votes and rights of use and enjoyment shallbeas ed i
Bylaws. Membership shall be appurtenant to and may not be sepa.rated
member or the member’s spouse may exercise the right.

e assessments provided for herein shall be used for the
e COMEROI b efit and enjoyment of the Owners and Occupants of Lots,
roperty, all as may be more specifically authorized from

Section 1.
general purposes of promotin
including the maintenance of
time to time by the Board of Dir

Section 2. i i igati . Each Owner of any
Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, covenanis and
agrees to pay to the Association (z) annual assessments or charges. (b) special assessments, such
assessments to be established and collected as hereinafter provided, and (c) specific assessments against any
particular Lot which are established pursuant to the terms of this Declaration, including, but not limited to,
reasonable fines as may be imposed in accordance with the terms of this Declaration. All such assessments,

317778-2 4.
9932-004






