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STATE OF GEORGIA
COUNTY OF CHERCKEE

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
HERITAGE TOWN PARK

THIS DECLARATION is made on the date hereinafter set forth by Loren Construction Co., Inc., a
Georgia corporation (“Declarant™).

Background Statement

h 2 of this Declaration and desires
reate a residential community of
operty to the provisions of this

Declarant is the owner of the real property described in Para
to subject such real property to the provisions of this Declayafi
single-family housing, and to provide for the subjecting of,
Declaration. )

NOW, THEREFORE, Declarant hereby decl real propérty described in Paragraph 2 of
this Declaration, including the improvements constrtiefed or to/be constructed thereon, is hereby subjected
to the provisions of this Declaration and any and all/es restrictions and/or requirements as set forth
on the plat of the Community and shall be held, sold, tram{ veyed, used, occupied, and mortgaged
or otherwise encumbered subject to the covenants, conditid cstrictions, easements, assessments, and
liens hereinafter set forth, which are for the 2 g the value and desirability of, and which

shall run with the title to, the real props &t hereto, and shall be binding on all persons or
entities hdving any right, title, or interest in on of the real property made subject hereto, their

THIS DECLARATION DOES T AND IS T INTENDED TO CREATE A CONDOMINIUM REGIME
SUBJECT TO THE GEORGIA CO MINIUMACT, O.C.G.A. §44-3-70, ET SEQ.

THIS DECLARATION DOES NOT AND 1S NOT INTENDED TO SUBMIT THE PROPERTY TO THE TERMS
OF THE GEORGIA PROPERTY OWNERS' ASSOCIATION ACT, O.CG.A. §44-3-220, ET SEQ.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

HERITAGE TOWN PARK

COPYRIGHT ©2003 Al rights n edy This n may be used only in connection with the ownership
and sale of property at Heritage Town Park and the operation of the Heritage Town Park Homeowners Association,
Inc.

THIS DECLARATION DOES NO OT INTENDED TO CREATE A CONDOMINIUM REGIME
SUBJECT TO THE GEORGIA CONDOMINIUM ACT, O.C.G.A. §44-3-70, ET SEQ.

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO SUBMIT THE PROPERTY TQ THE TERMS
OF THE GEORGIA PROPERTY OWNERS' ASSOCIATION ACT, O.C.G.A. §44-3-220, ET SEQ.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
HERITAGE TOWN PARK

1. DEFINITIONS.

Generally, terms used in this Declaration, the Bylaws, the Articles of Incorporation and in any
Supplementary Declaration shall have their normal, generally accepted meanings or the meanings given
in the Georgia Nonprofit Corporation Code. Unless the context otherwise requires, certain terms used in
this Declaration, the Bylaws, and the Articles of Incorporation shall be defined as follows:

(a) Approved Builder means any builder or developer that is designated by Declarant as an
“Approved Builder”. An Approved Builder shall continue to be an Approved Builder for so long as it owns
at least one (1) Lot for the purpose of construction of a residence and resale of the Lot and residence.

(b} Architectural Control Committee or ACC means the committee established to exercise
the architectural review powers set forth in Paragraph 6 hereof.

{c) Area of Common Responsibility means the Common Property, together with those
areas, if any, which by the terms of this Declaration or by contract or agreement with any other Person
become the responsibility of the Association. Any public rights-of-way within or adjacent to the
Community, may be considered by the Board to be part of the Area of Common Responsibility.

icles of Incorporation of Heritage
tate of the State of Georgia.

(d) Articles or Articles of Incorporation mean the
Town Park Homeowners Association, Inc., filed with the Secretary,

(e) Association means Heritage Town Park s Association, Inc., a Georgia
nonprofit corporation, its successors or assigns.

(2) Board or Board of Directors me4
of the Association.

(h) Bylaws mean the Bylaw!
attached to this Declaration as Exhibit "B

(i) Common Property meah
other interests therein, together wi

t limited to, those expenses incurred for maintaining,
Property.

(9] Community means that real estate which is submitted to the provisions of this

Declaration, as described in Exhibit "A" attached hereto and incorporated herein by reference and such
additions thereto as may be made by the Association by Supplementary Declaration of other real property.

315620-2 (7578-6)
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1)) Community-Wide Standard means the standard of conduct, maintenance, or other
activity generally prevailing in the Community. Such standard may be more specifically determined by
the Board and the Architectural Control Committee.

(m) Declarant means and refer to Loren Construction Co., Inc., 2 Georgia corporation, and its
successors-in-title and assigns, provided that in a recorded instrument, such successor-in-title or assignee is
designated as the “Declarant” hereunder; and, provided, further, upon the effective date of the designation of
such successor Declarant, all rights of the former Declarant in and to such status as “Declarant” hereunder
shall cease, it being understood that there shall be only one “Declarant” hereunder at any one point in time.

(n) Domestic Partner shall mean any adult who cohabitates with an Owner, and who has been
designated as the Owner’s Domestic Partner in a written statement, signed by the Owner and filed with the
Association’s Secretary. A person shall no longer be a Domestic Partner upon the Secretary’s receipt of a
written termination notice, signed by either the Owner or the Domestic Partner.

{0) Effective Date means the date that this Declaration is recorded in the Cherokee County,
Georgia land records.

(p) Elecironic Record means information created, transmitted, received, or stored by
electronic means and retrievable in human perceivable form, such as e-mail, web pages, electronic
documents, and facsimile transmissions.

(q) Electronic Signature means a signature created, transmitted received, or stored by
electronic means and includes but is not limited to a secure electronic,signature.

® Eligible Mortgage Holder means a holder of a first

requested in writing notice of certain items as set forth in this

ortgage secured by a Lot who has

(s) Lot means a portion of the Community whether or no
thereon intended for ownership and use as a single-family dwelling site as permitted in this Declaration
and as shown on the plats for the Community, or amg X
Cherokee County, Georgia land records.

(o) Mortgage means any m

conveyance for the purpose of securing the

than thirty (30) days, either cogs
such Person is a tenant or the Ows

x) Officer means an individual who is elected by the Board to serve as President, Vice
President, Secretary, or Treasurer, or such other subordinate officers as the Board may determine
necessary.

315620-2 (7578-0) 2
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(¥) Owner means the record title holder of a Lot, but shail not include a Mortgage Holder.
For purposes hereof, the holder of a tax deed on a Lot shall be deemed the Owner thereof,
notwithstanding the fact that there may exist a right of redemption on such Lot.

(z) Person means any individual, corporation, limited liability company, firm, association,
partnership, trust, or other legal entity.

(aa}  Recorded Plat means that certain Final Subdivision Plat for Heritage Town Park, Unit I,
dated November 20, 2002, prepared by Southern Surveying and Planning Inc., Michael I. Savage,
Georgia Registered Land Surveyor No. 2737 and recorded on August 20, 2003 in Plat Book 75, Pages 20
and 21, Cherokee County, Georgia records.

(bb)  Secure Electronic Signature means an electronic or digital method executed or adopted
by a Person with the intent to be bound by our to authenticate a record, which is unique to the Person
using it, is capable of verification, is under the sole control of the Person using it, and is linked to data in
such a manner that if the data are changed, the electronic signature is invalidated.

{(cc)  Supplementarv_Declaration means an amendment or supplement to this Declaration
which subjects additional property to this Declaration or imposes, expressly or by reference, additional
restrictions and obligations on the land described therein, or both.

2. LOCATION. PROPERTY DESCRIPTION, AND PLATS.

eclaration is located in Land Lots
, Georgia, being more particularly
pecifically incorporated herein by
ed in Plat Book 75, Pages 20 and
rporaied herein by reference as

{(a) Subject Property. The real property subject to this
872, 873 and 874, of the 3rd District, 2™ Section of Cherokee Cq
described in Exhibit "A" attached to this Declaration, which exhibit 1
this reference. A plat of survey relating to the Community hgsybeen
21, of the Cherokee County, Georgia records. The plat of i
fully as if the same were set forth in their entirety herein.

(b) Other Property. Only the real propér

Declarant and the Association have the right, but @6i~the oblgation, to subject other real property to this
Declaration, as provided in Paragraph 16 below.

y desgtibed in subgaragraph (a) above is hersby

(c) Conveyvance of Commo oper v_Declafant to Association. The Declarant may
transfer or convey to the Association any and any improved or unimproved real property,
leasehold, easement, or other property intgtest that is or foay be subjected to the terms of this Declaration.
iati the property shall be Common Property to be
of its members. Declarant shall not be required
conveyed and accepted pursuant to this Paragraph.

maintained by the Association for nefit
to make any improvements whatgpéver fo prope

(d) Partition of ¢9mmon Prope&v. The Common Property shall remain undivided, and no
Owner or any other Person, but'excluding the D¢clarant, shall bring any action for partition or division of the
whole or any part of the Commo erty.~ifhout the written consent of all Owners and all holders of afl

Mortgages encumbering any portion o ommunity.

3. ASSOCIATION MEMBERSHIP AND VOTING RIGHTS.

(a) Membership. All Lot Owners, by virtue of their ownership of 2 Lot in the Community
are members of the Heritage Town Park Homeowners Association, Inc. This is not intended to include

315620-2 (7578-6) 3
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Persons who hold an interest merely as security for the performance of an obligation, and the giving of a
security interest shall not terminate the Owner's membership. No Owner, whether one or more Persons,
shall have more than one (1) membership per Lot owned.

(b) Voting. The Owner or collective Owrters of a Lot shall be entitled to one (1) equally
weighted vote for such Lot. Members shall be entitled to one (1) equal vote for each Lot owned. When
more than one (1) Person holds an ownership interest in any Lot, the vote for such Lot shall be exercised
as those Owners determine among themselves, otherwise, the Lot's vote shall be suspended if more than
one (1) Person seeks to exercise it.

4, ASSESSMENTS.

(a) Purpose of Assessment. The assessments provided for herein shall be used for the general
purposes of promoting the common benefit and enjoyment of the Owners and Occupants of Lots, including
the maintenance of real and personal property, all as may be more specifically authorized from time to time
by the Board of Directors.

(b) Creation of the Lien and Personal Obligation for Assessments. Each Owner of any Lot,
by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, covenants and agrees
to pay to the Association (a) annual assessments or charges; (b) special assessments, such assessments to be
established and collected as hereinafter provided; (c) specific assessments against any particular Lot which
are established pursuant to the terms of this Declaration, including, but not limited to, reasonable fines as
may be imposed in accordance with the terins of this Declaration; and (d) initiation fees as set forth below.

xceed the maximum rate permitted
easonable attorney's fees actually
tion and the Association shall be

All such assessments, together with late charges, interest nof
by law per annum, costs of collection, including, without limitation,
incurred, shall be secured by a lien on such Lot in favor of

other liens and encumbrances on such Lot, except for (a) lig s and (b) Hens for all sums
unpaid on a first Mortgage or on any Mortgage to Declafamt tly it the land records of Cherokee

Lot at the time the amounts fell
for such portion thereof as
liability of a grantee for the u
title through foreclosure procee

be due and payable at the time of conveyance; provided, however, the
id assessment§Yof its grantor shall not apply to any first Mortgagee taking
gs or deed in/ljeu of foreclosure.

Each Owner, by acceptance or as a party to any other type of a conveyance, vests in the
Association or its agents the right and power to bring all actions against such Owner personally for the
collection of such charges as a debt or to foreclose the aforesaid lien in the same manner as other liens for
the improvement of real property. The lien provided for in this Paragraph shall be in favor of the
Association and shall be for the benefit of all other Owners. The Association, acting on behalf of the
Owners, shall have the power to bid on the Lot at any foreclosure sale or to acquire, hold, lease, mortgage,
or convey the same. In addition to the other remedies provided herein, the Association shall have the right
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