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THIS DECLARATION, made on the date hereinafter set forth by
B~F. INVESTMENTS, LLC, hereinafter referred to as “Declarant”.

WITNESSETH:
WHEREAS, Declarant is the Owner of all that tract or parcel of land
lying and being in Land Lots 40, 105, & 106 of the 21st District, 2nd Section of Cherokee

County, Georgia known as FOXHILLS Subdivision, as surveyed by Martin & Norton, land

surveyors, which plat is recorded at Plat Book 70 € 63864 , inthe office of

the Clerk of the Superior Courf of Cherokee County, which plat is incorporated
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ARTICLE 1

DEFINITIONS

Section 1. “Association” shall mean and refer to FOX HILLS Subdivision, its successors and
assigns.

Section 2. “Owner” shall mean and refer to the record owner, whether one or more persons or
entitles, of a fee simple title to any Lot which is a part of the properties, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation.
Section 3. “Properties” shall mean and refer to that certain real property hereinbefore described,
and such additions thereto as may hereafter be brought within the jurisdiction of the Association.

Section 4. “Common Area” shall mean all real property (inclyding the improvements thereto)

owned by the Association for the common use and enjoyment §f the Owners. The Common Area

to be owned by the Association at the time of the con ot is described as
follows:

“THAT AREA SHOWN ON THE PLAT O HILLS SUBDIVISION DESIGNATED
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by this Declaration, and if such successor or assigns should acquire more than one

undeveloped lot from the Declarant for the purpose of development.

ARTICLE 11
Section 1. Ownper’s Easements of Enjovment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area which shall be appurtenant to and shall
pass with the title to every Lot, subject to the following provisions:
(@) The right of the Association to charge reasonable admission and other fees for
the use of any recreational facility situated upon the Common Area;

(b) The right of the Association to suspend the voting rights and right to use of the

recreational facilities and Common Area by an Owner for any period during which any

assessment against his Lot remains unpaid; and for a pep exceed 180 days for any

infraction of its published rules and regulations;

(c) The right of the Association to ¢€é gransfer all or any part of the

Common Area to any pubiic agéncy, authority, or utiify_for guch purposes and subject to such
condition as may be agreed to by the yh€
effective unless an instrument agreeing

class of members has been rggorded.

Section 2. Delegation of Use. | ] Any Owner may delegate, in accordance with the

By-Laws, his right of enjoymen ommon Area and facilities to the members of his

family, his tenants, or contract purchasers who reside on the property.
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- ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Evefy Owner of a Lot which is subject to assessment shall be a member
of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting membership:

Class A. Class A members shaill be all Owners, with the exception of the

Declarant, and shall be entitled to one vote for each Lot owned. When more than one person

holds an interest in any Lot, all such persons shall be members. The vote for such Lot shali be

exercised as they determine, but in no event shall more tha e vote be cast with respect to

any Lot.
Class B. The Class B membe arant and shall be
entitled to three (3) votes for each Lot owned ass B membership shall cease and be

(a) When t anding in the Class A membership equal the

total votes outstanding in thé Class B membership; or

(®) on
Section 3. Books ani

tords of the Board:

The Board may set reasonable times for any review of the books and records of the
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Association. Such review shall be at the times as designated by the Board and shall be during

normal business hours.

ARTICLE 1V
MAINTENANCE ASSESSMENTS
Section 1. Creation of the Lien and Personal _O_b_ligatiDﬂ of Assessments. The
Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner of
any Lot by acceptance of deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association:

(1) annual assessments or charges; and,

(2) special assessments for capital improvements, such g§sessments to be established

and collected as hereinafter provided.

assumed by them.

Section 2, Purpose of Assessments. The assessments levied by the Association

shall be used exclusively to promote the recreation, health, safety, and welfare of the residents
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in the Properties and for the improvement and maintenance of the Common Area.

Section3. Magimum Annual Assessment. Until January 1 of the year immediately following
the conveyance of the first Lot to a Homeowner. the maximum annul assessment shall be FORTY
(40.00) DOLLARS per Lot, this being prorated in quarterly increments, based upon closing date
and Forty Dollars per year thereafter, payable each January.

(a) From and after January 1 of the year immediately following the conveyance of the first
Lot to a Homeowner, the maximum annual assessment may be increased each year not more than
zero percent {0%) above the maximum assessment for the previous year, without a vote of the
membership.

(b) From and after January 1 of the year immediately following the conveyance of the first

Lot to a Homeowner, the maximum annul assessment may be increased by twenty (20%) percent

by a vote to two-thirds (2/3) of each class of members who are\Yoting in person or by proxy, at a
meeting duly called for this purpose.
(¢) The Board of Directors may fix the annug ount not in excess of the

maximum.

provided that any such assessméfit shall have the assent of two-thirds (2/3) of the votes of each

class member who are voting in person or by proxy at a meeting duly called for this purpose.
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Section 5. NOTTCE AND QUORUM FOR ANY ACTION AUTHORTZED
UNDER SECTION 2(b) & 4,
Written notice of any meeting called for the purpose of taking any action authorized under

sections 3 and 4 shall be sent to all members not less than thirty (30) days nor more than sixty
(60) days in advance of the meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast ten percent (10%) of all the votes of each class of
membership shall constitute a quorum. If the required quorum is not present, another meeting
may be called subject to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (%4) of the required quorum at the preceding meeting.

No such subsequent meeting shall be held more than sixty (60) days following the preceding

meeting.

Section 6. Uniform Rate of Assessment. Both annual and special assessments

must be fixed at a uniform rate for ail Lots and shall be colléeted as determined by the Board

of Directors.

Section 7. Due Dates, The
annual assessments provided for herein shall 5 to all Lots on the first day of the
month following the conveyance of the Common Are irst annual assessment shall be
adjusted according to the number of §ng in the calendar year. The Board of
Directors shall fix the amount of.the any ent against each Lot at least thirty (30)

of Directors.
Section 8. Effect of Nonpavment of Assessments: Remedies of the Association.
Any assessment not paid within thirty (30) days after the due date shall bear interest from the

7



BK PG
5406 165

due date at the rate of twelve (12%) percent per annum; or such t=kzas fixed by the Board,
from time to time. The Association may bring an action at law against the Owner persconally
obligated to pay the same, or foreclose the lien against the propeity and any appropriate
proceeding at law or in equity. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages.  The lien of the assessments

provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of
any Lot shall not affect the assessmeent lien. However, the sale or transfer of any Lot pursuant
to mortgage foreclosure or any proceeding in lieu thereof, shall ex:inguish the lien of such

assessments as to payments which became due prior to such sale o wansfer. No sale or

transfer shall relieve such Lot fro.n liability for any assessm thereafter becoming due or

from the lien thereof.

membership of the Architectural Committee shall be required in cider to adopt or promulgate

any rule or regulation, or to make any findings, determinations, ruling or order, or to issue
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any permit, authorization or apptsval pursuant to directives or av..orizations contained herein.
With regard to review of plans and specifications as set forth hercin, however, and with regard
to ali other specific matters (other than the promulgation of rules and regulations) as may be
specified by resolution of the entire Architectural Committee, each individual member of the
Architectural Committee shall be authorized to exercise the full awhority granted herein to the
Architectural Committee. Any approval by one such member of any plans and specifications
submitted or the granting of any approval, permit or authorization by one such member in
accordance with the terms hereof, shall be final and binding. Any disapproval, or approval

based upon modifications or specified conditions by one such mei..Ler shall also be final and

binding: Any disapproval, or approval based upon modifications or specified conditions by

pe filing of any such request, the

matter with respect to which such request was filed 3kall be/Submitted to and reviewed as soon
as possible by the entire Architectura after, the decision of a majority of
the members of the Architecturaj Co spect to such inatter shall be final and
binding.

Sectign 2. App "Structure" shall mean: Any thing or devise

(other than trees or shrubbery 1€ two (2) feet high if in the form of a hedge, and
landscaping) the placement of which upon any Lot may effect the appearance of such Lot,
including, by way of illustration apd not limitation, any building, ,,rage, porch, shed, barn,

9
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greenhouse or bathhouse, coop or cage, covered or uncovered pa:io, mailbox, swimming pool,
flag pole, or television antenna, fence, curbing, paving, wall or hedée more than two (2) feet
in height, signboard or any other (emporary or permanent improvement to such Lot.
"Structure” shall also mean: " -

(i) any excavation, fill, ditch, diversion dam or other thing vr devise which affects or
alters the natural flow of surface waters form, upon or acros,&any'Lot, or which affects or
alters the flow of any waters in any natural or artificial stfeam, or drainage channel from upon

or across any Lof; and,

(it) any change in the grade of any Lot of more than six (6) inches from that existing at

the time of purchase by each Owrer.

No prohibited structure shall be commenced, erected ced, moved on to or permitted

to remain on any Lot, nor shall any existing Structure t be altered in any way

which materially changes the exterior appearance M

commenced on any Lot, unless plans and speg

height, materials and focation _
and side setbacks, and the location of all parking spaces and driveways on the Lot);

(ii) a clearing plan for the particular Lot, and such other information required by the
Architectural Committee;

10
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(iii) a drainage plan;

(iv) plan for lahdscaping; and,

(v) plans and elevations of proposed structures.

Section 3. Basis for Disapproval of Plans, The Architectural Committee shall
have the right to disapprove any plans and specifications submitted hereunder because of any
of the following:

(a) failure of such plans or specifications to comply with any of the Restrictions;

(b) failure to include information in such plans and specifications as may have been
reasonably requested;

(c) objection to the exterior design, appearance or maierials of any proposed
Structure;

{(d incompatibility of any proposed Structur, \th existing Structures or uses

upon other Lots in the vicinity;

(e) objection to the location of any Siruciure upon any Lot or with

reference to other Lots in the vicinity;

(£) objection to the site pldi, clearing'plan, dfdinage plun or landscaping plan for

any Lot;

(2) objection to color scheme, Timish, proportions, siyle or architecture, height,

bulk or appropriateness of proposed Bfructure;
(h) failure of plans t9 to consideration the partizular topography, vegetative
characteristics, and natural environment of the Lot; or

(i) any other matter which, in the judgment of the Architectural Comumittee, would

11






